Article 2 Definitions, Section 2,02 Definitions

APARTMENT. A unit with one or more rooms having a private bath(s), and private
kilchen facilities. An independent, self-contained unit used for residential purposes ina
building containing (3) or more said units.

Adopted: 04/18/2013

Noticed 05/02:2013

Effective 05/092013




Anicle |3 C-1 Commercial, Section 13.03 Uses Perminted Under Special Use Permit

Item # 12 Apartments
Adopted D4/1872013

Noticed 05/022013

Effective 05/092013
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Schedule of Regulation Footnotes-
(a)  Exclusive of pnenclnsed porches, garages, basements, and patios,
@) Wh:nlbhtﬁn;tnﬂg:ﬂdiuhﬂb:m'mh&nm
E.Iﬂ Or even with existing ings, vy A
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determining mappr@dmnﬂ:a:hmdmmmn;mqumur the Village shall congider but s not mited
v the following: the proposed use of the property; noise, sdors, vehicls traffic, light, vibration, and dirs
caused by the proposed use: size, eonstruotion, dppearances, a.udu:tu-inrliﬂtﬁunfhﬂlhp,ﬂm
parking arcas or drivewnys: extemiar storage, including storage of waste or trash; and lot size and paruryl

(h) mmudﬂmmqnmﬂhcwhdmmmmmusqxﬁmtﬁmhﬂdh;u-whﬂunhdﬂ

bullding or strucrure heusing bhoth rasidenta] and/or overnight rental accommodations and sllowshis pses
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parcel doss not abut a residential use or districr,

2112 AUTOMOBILE SERVICE STATIONS
L. Except for repairs that must be completed before a disabled vehicle can be relocated into s
enclosed building, all igea shall be conducted within a completaly enclosed building.
2 mmummm-mmmmmmmm
The proposed site shall have at least one property line on 3 major or minor street.
4 The station pumps and service drives bem:!dumdp:ﬂn!hhuﬂh;mdﬁlhﬂthpnd
structures shall maintzin the minimum sethack requirements.
5 mmdm;mnmhmr,addmmmmrmmmmmmmmm
Dvistrict or an existing regidentinl dwelling unit
. Humwmmmnrmmmimmmmmmuh
constructed closer than 15 fest to the line of any strest right-of-way,
7- Eﬁnﬂkhi:h,pih.md:ﬂhhhﬁmm.lmmuhﬂuuhluuduphm&pmmﬂ
b entirely enclosed within a ing,
8 Hnmreﬁmhmddmylppmmﬂthpemiﬁndﬂﬁwdhrhmmmjmmum
than one driveway approach from any minor street.
% Eﬁemmmp&hﬁnﬂhﬂﬂdﬁgsh&mnuzmmmhdﬁwﬂh
kocated as far from the street intersection as practicable, but no less than 20 feet.
No driveway or curb cut fior a drivewsy shall be located within ten feet of an adi

L
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All vebicles shall be stored within the building or within an opaque fence Vehiclas storaze shall net
be permitied to excesd 72 hours.

2113 AUTO BODY REPAIR SHOPS

i Except for airs that must be completed before s disabled vehicls can be relocated into an
enclosed i aﬂrepqiracﬁriﬁeashaﬂb:mmiuﬂedwhnlhwimhammﬂnﬂrﬂﬁud

2 Angmdmmmgcdvahtlumdqmpmtmﬂbemmd&mrhmmihht
pmp!ﬁ}fmiintlin.ndﬂ'p;?ue fence, except if there inan existing vegetative bufer acceptable to the
Planning Commission_ I the vegetative ris removed afrer the approval of the specisl nge, the
owner shall submit buffering plans to the Planning Commission for review and approval.

7114 BOATHOUSES. RESERVED.

a135 BUILDINGS GREATER THAN 5,000 SQUARE FEET IN SIZE.

1 If required by the Plazning Commissicn, buildings shall bave a well-defined fromt facade withy
entrances facing the strest,

1 anﬁndhythem:nhgﬂnmmhhuﬂdhpmnhmﬂndﬂmmddmumhﬂ.h
windows shall be a minimum of 3 feet wide and 5 feet high

i If required by the Flanning Commission, no building shall have more thas 15 horizogtal feet of wall
facing the strest withour a window or door opening,

4 Trademark architecture, which ideatifies a specific com by building design features, shall be
probibited, unless the spplicant can demenstrate that g2 s compatible with the hissarie
architecture of the Village of Elberta.

2116 CAMPGROUNDS,

1 Campgrounds shall comply with the provisions of Part 125 of the Michigan Public Health Code.

. Huumpgmundsshaﬂhelumtadm:pruithdﬁmmmamnjmm-ﬁ-
minimum lot width of aot less thas 50 feet for the portion used for antrance and exit No entranes
or exist shall be through s residential distriet or shall require movement of e Som the
campgrouad through a residential digtrict

3- The minimum size of 2 campground shall be 10 acres with a maximum of 100 acres.

4. Campsites may be rented by the day or week or for indefinite periods or sold PROVIDED, howewes,
that no site shall be occapied as a permament or principal residence.

Village of Flberts Foning Ordinance
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Management headquarters, recreational facilities, todets, showers, off-sireet parking areas, laundry
facilities and other uses and stroctures customarily incidental to the operation of & campground sre
permittad as accessory nses PROVIDED that;

i Eﬂﬂhuﬂﬂﬂﬂﬂlﬂihﬂﬂﬁﬂlﬂﬂ!ﬂﬁrmr!ﬂuﬂmﬂu{tﬁuuﬂ:ﬂdﬂ
b Such accessory uses shall be restricted in their use to cccupants of the campground and
their guests.

3 Such accessory nses shall present no visible evidence of their commercial character which
wotld attract customers other than occupants of the campground and their guests,
Hﬂﬂmpﬂ!:hﬂb&ﬂhutﬂiﬂﬂjwpﬂﬂmmdedfnuheph;pmmiﬂtﬂﬁumhm
ﬁ;hwﬁmuua{mrpuhﬁcmduhiﬁm.ﬂalhukmhuhmmﬁ-dbrﬂmmw
and appropriately landscaped. Plant materials shall be of sufficlent sire when installed to assurs
immediate mdeﬁeﬂi\tminlﬂf'&npni&umldjmtmldtmdm-mphﬂ.
specifications Fipmmudmnmmlufmdaphnunplhﬂhpmndh;nw

architset
The campground site plan shall be subject to the review and approvel of the Benzie County Health
Departrsnt,

21xy DRIVE-IN OR DRIVE-THRU FACILITIES OR ESTABLISHMENTS

L

z.
3.

4.
5

Driveway openings shall be located as far from sroet intarsections as practical but in no case closer
than 150 feet (measured from the nearest right-of-way line to the edge of such drivesway).

No drive shall be closer to any other drive than 75 feet.

Vahicular circulation patterns into and out of such businesses shall be located and designed w
minimize disruption of and conflicts with thru traffic movement on abutting streets.

All buildings shall be set back & minimum distance of 30 feet from any adjacent right-of-way line,
All refuse containers shall be located in the resr vard and be seresned from view by a 6-foot high
fence or wall of sound constmction.

2118 GASOLINE SEREVICE STATIONS.

L
z
3

4

All aceessory nses and services umdwilﬂnammphmtjrmduaﬂhuidin;.
The minimum site size shall be foet wi =1
Any buildings that are part of a Gasoline Service Station shall be set from all strest

night-of-way lines and shall not be closer than 25 feet to any property line of a residential zoming
district.
Mo mores than 2 driveway approaches shall be permitted directly from any other public strest.

2125 GOLF COURSES AND COUNTRY CLUBS, inelnding acoessory unses toa golf course such as eating or drinking
establishments, driving ranges nad cotad aales d.im:thrmmmudmﬂ_; the conduct of the principal use.

1

o e

Miniseore golf conrses are pot inclnded in this provision,
The site shall be immediately accessible from a major or minor street and all ingress and sgress shall
be direetly onto ar from the streets.
The site should be located such that it enhancss the surrounding uses and such that it does sot
interfere with any surrcending activitles by creating s nuisance or hazards,
Minimom site area shall be at least 60 acres for ¢ holas and 116 acres for 18 holes.

Hng liullbﬂh.iﬂdrdtnreduuﬂlhudlhlﬂdﬂmﬂﬁumn!mnﬂmmvﬂ

join the site,

No building shall be cleser than 50 feet to any property or street line,

21.20 HOTELS, MOTELS AND OTHER TRANSIENT LODGING,

L
.
i

4

Minimum Soor srea shall contain not less than 123 square feet per guest unit shall be provided
The maximum number of guests per unit shall not exceed & persons,

If required by the Planning Commission, buildings shall set back no less than 20 fest from amy
streéed, unless adjacent to a residential district, in which case, the building shall set back not less than
30 feet from any street, and in all instances, the building shall be ne less than 40 feet from any side
or rear property line.

No lighting shall bave a source of Hlumination or light lenses visible outside the property lines of the

Village of Elberta Zoning Ordinanes
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E&nulufmnwmbﬂu,&ﬂ‘amﬁm!h:uhidu.
with the operation of the establishmen tlhluhgﬁh‘m

Activities made avallable © guests shall be cn lot used for the facility or on lands pnder the
ﬁrmmﬁmmumd&rbrmmwhm.mﬁmpﬁ-h;ﬂfmuﬁ
individuals shall be carried on in such & mannar and at sueh Bours so a2 19 not be disruptive to
The maximum sumber of rental units which muy be developed at any single location shall be 30,
Accessory uses, including swimming pocls, shall be 25 approved az part of the Special Use permit
approval process.

2L21 RESERVED.

fia3 JUNK YARDS.,

L
a.

3

4.

™

Al activties shall be confined within the fencad: i srea. There shall be o stocking of material bovs

thahﬂ;htnfththhmnﬂmmthﬂmﬂnhhqﬂpﬂtuﬂmﬁuhmqm&:—ﬂ

?rht!hﬁ.ﬂlt“ﬂ equipment, material, sigas or lighting shall be used or stored cutside the

enced-in area. :

All fenced-in aress shall be sethack at lesst ﬁfﬁtﬁ‘ﬁmlﬂ}'ﬁ'ﬂlﬂ street or property lize.

&&nlﬂ:ﬂrﬂnﬁl&lﬁﬂh planted with trees, grass and shrobs to minimize the sppearancs of
ingtallation.

No open burning shall be permittad and all industrial processes involving the use of squipment for
cutting, compressing or packaging shall be concducted within a completaly enclosed buillding.

2133 MARTNAS AND LAUNCEING RAMPS FOR COMMERCTAL OPERATIONS.

L
2

3.

= |
F

Ih:hhrthnu-ﬂu:hnulhutn&hn:dhmmwlmjnrutmhmrm
Marings shall be designed and,/ or cpernted, through natural or mechanical circulation of water, so
A provions o e v . g s e e i s
provisions for the storing ] and waste produocts, i i
muﬂdgﬁm.ahaﬂmmt:mﬂ.ﬂ:m,mdf&hlﬂuﬂrﬂ:-ﬁnpm iﬂ;h‘im_
ﬁ:ﬁmsﬂwmu I':nfrn.i|:|.i::1.i.-.:5.“=mltEEII o = naighboring d including
to megatie Impacts gpon i i
];‘I!gbl.in;, ,mwﬂm-mmmmm imelude, bt not

scTeening.

The applicant shall submit, as part of the site plan spplication, minimem-operating rules for the
mansgement of the marina whi aha.ﬂeﬁbcﬁrﬂyanumﬂmmmﬂhWii
manger compatible with surrounding land wses, including rules regarding nolse and honrs of
eperatinn agd probibiton of Ssh ﬂnmuguuptatapprm&lhdﬂniqnﬂﬂn

Any dangerous of dllapidated waterfront strucrace, tneluding docks, shall be removed or repaired
within 30 days sfter notice of such condition by the Zoning Administrator,

Special measures shall ba taken t5 preserve vegetation amund shoreline areas to prevent sl
ETOE00,
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£ performances mﬂ;ncmmwmum;h::::nﬂum display of

SPECIFIED SEXUAL ACTIVITIES. Specified sexual activities are defined as:
i Human genitals in a state of sexual stimulation or arousal:
2, khdhmnmhuhﬁm,lﬂhéhﬂnmumm
\ bettock or femnale breast.

ﬂmmwm Sﬁgﬂdmhuﬁulnuﬁ}mbﬂudu
L Less completely coverad: Human
pubic region, (i) Buttock, and nipphﬂunnm

: H male in a discernible if
2 .:;un genitalsina turgid state, even if eompletely

Add to Article a1:

ol Wi 15

a Inﬂ:ldﬂﬂnpmtm@mrﬂmﬁﬂ:hﬁlﬂiﬂ,ﬂ.hm_ﬂu

- thereby havi ldl!l:tm'ium:ﬁntup:uﬂu.dm areas.
r!!“hﬂ::‘;nﬁ!!ﬂlﬂﬂfl to ensure that these
effects shall not contribute to the ing or downgrading of the
surrounding neighborhood. These regulations are itsmized in

deterjoration or of 2 nearby residential These
contrels do not legitimatize activities, which are prohibited in other
Sections of the Code.

b In regulating orieated businesses, it is the of this
Section {0 promote the health, safety, and general of the
citizens of the Village, and to establish reasonable and uniform
regulations to prevent the deleterdous effects of sexually

adults to sexpally orented materials by the Fﬂ
Amendment, or to deny sccess by the and exhibitors of
sexually oriented entertainment to their intended market. Neither is
it the intent nor effect of this Article to condone or legitimize the
distribution of cbscene material

c Based on evidence of the adverse secondary effects of adult uses
presented in bearings and in reports made available to the Coundl,




=

fr ey

establishments are correlated with harmful effects, and
- that the foregoing reports are ressonably believed to be relevant to
the problems that Village is seeking to abate and prevent in the

2. Additienal notice.

i In. addition to the notices required for the public hearing, the Clerk
shall serve notice on all owners and occopiers of all property within
soo feet of the proposed use.

b. The notice shall give a minimum of 30 days from the mailing of the
notice until ing Commission hearing on the matter.

& The mailing shall incdude a addressed to the Village,

Use and gpace for ;

d. Tha tetal number of returned prior to the hearing shall be
tallied. The votes yea and nay shall also be tallied. These votes shall
be considered s evidence in the Planning Commission's decision.

LR Expansgion and Discontinmance of Use.

a. Establishments where nses subject to the control of this Article are
locatad shall not be expanded in any manner without first applying
for and receiving the approval of the Coundil. Further, If a use subject
to the sontrol of this Section is discontinned for more than 30 days,

the mhmﬂiﬁdmw‘huﬂm
approva provided in this Article.

the approval of the Council s
b. Mothing In this Section shall prevent the reconstruction, or
and use of any building or structre the uses of

which make it subject to the controls of this Section which is damaged
- by fire, collapse, explosion ot act of God.




and on findings incorporated in the cases of Pap's AM. v. Clty of
Eria, 29 U.S. 277 (2000); Thomas v. Chicago Park District, 122 5.

F.ad 403 (6th Cir. East Books, Inc. v. City
48 F.ad 220 (6th Cir. 1995); Books v. Roberts, 642 F
Supp. 486 (E.D. Tenn. 1986); Bright Fnc. v. City

(6th Cir. 1991); Threesome .
Strittmather, 4 F.Supp.ad 710 (N.D. Ohio 1998); J L. Spoons, Inc. .
City of Brunswick, 49 F.Supp.2d 1032 (N.D. Ohio 1999);

Grille, Inc. v. City of Akron, 40 F.3d 129 (6th Gir.

Inc. v, City of Paducah, 202 F.3d 884 (6th Gir. 2000); O'Connor w.
City and County of Denver, 894 F.2d 1210 (10th Gir. 1990); v
of Nashuille, Inc., et al. v. Metropolitan Government of

and Dazadson , 2001 U.5. LEXIS a6007 (6th Gr. Dec. 6,
o012t Gifts D-2, v. City of Awrora, 136 F.ad 683 (10th Gir.
1998); Connection Distrib, Co. v. Reno, 154 F.3d 281 (6th Gir. 1098);
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